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DECLARATION OF
COVENANTS, CONDITIONS, AMD RESTRICTIONS
| THE HOMESTEBAD SECTION PIVE

TEE STATE OF TEXAS § ‘
§ KNOW ALL MEN BY THESE PRESENTS-:

COUNTY OF TRAVIS §

record in Travis County, Texas, according Lo the map or plat of record in Book
94, Pages 198 through 208, Plat Recozrds of Travis County, Texas, ag parbially
resubdivided by THE RESURDIVISION OF LOTS 3 AND 4 THE HOMESTEAD SECTION FIVE, a
resubdivigion of record in Travis County, Texas, according to the map or plat of
record in Book 94, Pages 388 through 389, Plat Records of Travis County, Texas
(eollectively the “Property"); and :

WHEREAS, Declarant desires to convey the Propexty subjeckt to certain
protactive covenants, conditisns, restrictions, liens, and charges heveinaftew
set forth; and ’

WHERERS, Declarant desires to cxreate and carry out a unifozm plan for the
improvement, development and gale of the Property for the benefit of the presenc
and future owners of the Eroperty.

NOW, TIHEREFORE, it is hereby declared: (i} that all of the Property shall
be held, gzold, conveyed, and occupied subject to the following easemants,
restrictions, covenants, and conditions, which axe for the purpose of protacting
the value and desirability of, and which shall run with the Property and shall
be binding on all parties having any right, title, or interest in or to the
Property or any part thereof, their heirs, successors, and agsigns, and shall
inure to the benefit of each owner thereof; and (ii) that each comtract or desd
which may hereafter be executed with regard to the Property or any portion
thereof shall conclusively be held to have beenm executed, delivered, and dccepted
subject to the following covenants, conditions, and restrictions regardless of
whather or not the same are set cut or referred to in gaid contract or deed.

ARTICLE I
DEFINITIONS

Unless the context otherwise specifies or requires, the following words and
varases when used in this Declaration shall have the meanings hereinafter
speeified:

' 1.01. Architectural ittee. “Architectural Committee® shall mean
the committee created pursuant to chese restrictions to review and approve plans
for the construction of Improvemencs upen the Property.

1.02. Architeccural Commirtes Rules. *Architectural Committee Rules®
shall mean the rules amd regulations adopted by the Architectural Committee, as
the same are amended from time to tine.

2.03. Declarant, *Declarant® shall mean The Homestead Coxpararion,
its duly authorized representatives or their regpective successazrs or assigms;
provided that any assigmment of the rights of The Homestead Corporation, aa
Declarant must be expressly set forth in writing and the mere conveyance of a
portion of the Property without written assigmment of the rights of Declarant
;ahalsmgct be sufficient to womstitute an assignment of the rights of Declaramt
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1.04, Declaration, "Declaration” shall mean this instrument ag ie
mxy be amended from time to time,

1.05. improvement. “Improvement” shall mean evary structure and all
sppurtenances thexeto of every type and kind, including but mnet limited tao,
buildings, outbuildings, storage sheds, patiosa, tennia coures, swimming poals,
garages, storage buildings, feénces, screening walls, retaining walls, stairs,
decks, landscaping, poles, signs, exterior air conditioning, water softener
fixtures or equipment, and poles, pumps, wells, tanks, reservelirs,; pipes, lines,
metexs, antemnas, towers, and other facilities used in commection with water,
sewer, gas, electyic, telephone, »egular or cable television, or other utiliries.

. 1.06. Lee. "Lot" or "Lots” shall mean any parcsl or parcels of lard
within the Propercy shown as a2 subdivided lot on the Plat of the subdivision,
together with all Improvements located thereon.

1.07. gwnar. FQuwner! or “Quners” shall mean the person(s}, entity
or entities, exciuding Declaranz, holding a fee simple interest in any portion
of the Property, but ghall not inciude the mortgagee of a mortgage covering agy
pextion of the Property given to securs the paymswe of a debt.

1.08. Eerson. "Pewson® or "Peraons” shall mean any individual(s),
entity or entities having the legal right to hold title to real propexty,
i.03, Plans and Specifications. “Plans and Specificationa® shall

mean any and all documents designed to guide or control the constructien or
erection of any Improvement, ineluding but not limited to, those indicating
location, size, shape, configuratiom, materizls, site plans, excavation and
grading plans, foundation plans, drainage plans, landscaping and fencing plans,
elevation drawings, floor plans. specifications em all buildime products and
construction techniques, samples of exterior colors, plans for utilivy gservices,
aud all other documentation or information relevant to such Improvement,

: 1.10. Flat, “plat” shall mean the subdivision plat of THE HOMESTEAD
SECTION FIVE, a subdivision of record in Travis County, Texas, according to the
map or plat of record in Book 94, Pages 158 througk 200, Plat Records ef Travis
County, Texas, as partially resubdivided by TEE RESUBDIVISION OF LOTS 3 AND 4 OF
TEE HOMESTEAD SECTION PIVE, a resubdivision of record in Travis County, Texas,
3ccording to the map or plat of record in Book 94, Pages 388 through 389, Plat
Records of Travis County, Texas.

1.11. The Restrictions. The 9“Regtrictions” shall mean this
Declaration, as the same may be amended from time to time.
1,13. Resubdivided Blat. The "Resubdivided Plat® shall mean THE

RESUBDIVISION OF LOTS 3 AND 4 OF TEE HOMESTEAD SECTTION FIVE, a subdivigian of
record in Travis County, Texas. according to the map or plat of record in Book
894, Pages 388 through 389, Plat Racords of Travis County, Texas,

1.13, Subdivision. "Subdivigion” shall mean THE EOMESTEAD SECTION
FIVE, a subdivisiem of record in Travis County, Texas, accerding to the map or
plat of recexd in Rock 94, Pages 1388 through 200, Plat Recoxds of Travis County,
Texas, as partially resubdivided by THE RESUEDIVISION OF LOTS 3 AND 4 OF THE
HOMBSTEAD SECTION PIVE, a resubdivisian of record in Travis County, Texas,
according to the map or plat of recoxd in Book 54, Pages 388 through 389, Plat
Records of Travis County, Taxas.
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ARTICLE IX

DEVELOPEMENT OF TEE PRODERTY

2.031. Development bv Declarant.- Declarant may divide or subdivide
the Property into several areas, develop ‘some of tkhe Property, and, at
Declarant’'s option, sell any portion of the Property free of these restrictions.

2,02, Davelopment by Owner. Any Owner may divide or subdivide a Lot
into any number of lots with the advanced Written consent of the Architectursl
Committee; provided, howeves. that mo lot croated a8 a xesult of a divigion or
restbdivision of any Lot shall be less thag rwo (2) acres and all subdivisions
mST be platted in accordance with all applicable governmental xules, regulations
and raquirements.

ARTICLE III
GENERAL RESTRICTTONS

All of the Property shall be owned, held, encumbered, leased, used,
occupied, and enjoyed subject to the following limitations and restrierionas:

3.01. Hazardoug Aemivities. No activiries shall be conducted oo the
Property and mo Improvemencs corstrucced on the Property which aze or might he
uRsafe or hazardous ©e amy pexgon or property, Without limiting the genewaliry
of the foregoing, no firearms or firsvorks shall be dischaxged vpon the Property,
no open fires shall be lighted or permitted exagpt within safe and well-designed
incerior fireplaces, or in contained barbecue units while attended and in use for
cooking purposes.

3.02. Insurance Rates. Nothing shall be done or kept or the Property
which would increase the rate of insurance or cause the cancellation of insurance
on any Lot ox any of the Improvements located thereson.

© 3.03. Miping and Drilling, No portion of the Property shall be nsged
for the puzpose of wmining, quarrying, drilling, boring, or exploring for or
regoving ©¢il, gas. or other hydrocarbons. minerals of arcy kind, rocks, stones,
sand, gravel, aggregate, or eawth.

3.04. Noise. No exterior speakers, horns, whistles, bells, or other
sound devices (other than security deviges used exclusively for sgecurity
purposes) shzall be located, used, ox placed on any of the Property. No noise or
other nuisance shall be permitted to exist orxr operate upon any portion of the
Property sa as to be offensive or detrimental to any other portion of the
Propexty or ta its occupants.

3.05. Animals - Howsehold Pets. No animals, ineluding pigs, hegs,

_ Swine, poultry, fowl, wild animals, cattle, sheep, goats, or any other type of
animal not considersd to be a domestic household pet within the ordinary meaning
and interpretation of such words ®may be kept, waintained, or cared for on the
Property. Mo Owner may kesp on such Owner’s Lot mwre than four (4) dogs and
cats, in the aggregate, or four (4) horses. Notwithstanding any othex provision
in chiy Section 3.05 to the contrary, if any member of an Cwner’s family is under
nineteen (18) years of age and a bona fide wember of a 4-# Club or the Future
Faxmers of America (the *Club®), then each such member may raise and maintain one
(1) animal ("Club Animal®]} as part of any agricultural competition or praoject
sSpongorad by the Club or in which the Club is = parcicipant;: provided, howaver,
That at no time shall there be moye than thrse (3) Club Animals on any Lot. No
animal, including Club Animals, shall be zllowed to make an unreasenable amount
of noise, or to become a nuisance. No animal, including Club Animals, may be
atabled, maintained, kepr, cared for, or boarded for hire or remuperation on the
Property, and no kemnels or breeding operacicn will be allowed. Club Animals
shall be kept within enclosed areas which must be clean, sazitary, and reasonably
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fxee of refuse, ingects, amd waste at all times. Such enclosed area 8hall be
construcred in agcordance with plans approved by the Architecrural Commitres,
ghall be of »easonable desiqn and cexstruction to adequately contain such snimale
in accordance with the Provisiars hereof, and shall be screemed so as noc to be
vigible from any public or private thoroughfare adjacent ta the Prapezty.

3.068. Bubbish and Debris. No rubbish or debris of any kind shall be
placed or permitted to accumulate upon the Property, and no oders shall be
permitted to arige therefrom so as co rendexr the Property or any portion thereps
uisanitary, unsighcly, offensive, oy detrimental to any ather property or to its
occupanta, Refuse, garbage, and trash shall be kapt at all times in coversd
containers, and such containers shall ke kept within encleoged structures or
appropriately screened from view. The Architectural Control Commitree shall ke
entitled to designate the type and locaticn of any refuse, garbage, or trash
contaifiers or apparatus.

3.07. Maintenanse. Eack Owner shall keep all shrubs, trees, grass,
and plantings of every kind on guch Owner:s Lot cultivated, pruned, free of
trash, and other ungightly material. A1l Improvements upon any Lot shall at all
times be kept in good condition and repair and adequately painted or otherwise
maintained by the Owner of such Lot.

3.g8, - Antennae. No exterior radio or television antenns, aexial, or
satellite dish or receiver shall ke erectaed or maintained without the priox
written approval of the Architectural Committee. The Architectural Committae
will not unreasonably withhold approval of any proposed satellite digh which is
designed for television recaptica purposes, but the Architectural Committee may
deny approval of smy cother proposed anteana, serial, or receiver iwm its sole and
abgolute discretion.

3.09, Signs. No sicom of any kind skall be displayed for public view
on any Lot without tke pricr wricten approval of the Architectural Committee,
éxcept for signs which are pazt of Declarant’s overall marketing or construction
plans or activities for the Propexty.

3.10. Dead or Damaced Vegetation. Dead or damaged trees or other
vegetation, which might create = hazazad fo the Property or persoms within the
Subdivision shall be promptly removed and xepaized. If mot Tamoved by the Owner
within thirty (30) days after written request by the Declarant o» the
Architectural Committee, the Declarart or Architectural Committee mway remove or
Cause to be removed sucoh dezd or damaged trees oxr othexr vegetation at the Qwner’s
¢xpense and shall not be liable for any damage Caused by such removal. Vacant
lets shall be mowed aznd maintaized in appearance by the Owner.

3.1%, Tanks. The Avchitectural Committee shall) have the right to
Spprove the location of any tank used or proposed in comnection with a single
family residential scructure, including tanks for storage of fuel, water, oil,
Or LPG, and including swimming pool filter tanks. No elevated tanks of any kind
~8hall be erected, placed or bermitted on any Lot. All tanks shall be screened
S0 23 Not to be visible from any other portion of the Propexty.

3.12. Temporaxy Structures. No tent, shack. or other temperary
building, improvement, or structure shall be placed upon the Property without the
prior written approval of the Architegtural Committee; provided, howvever, that
temporary structyras necessary for storage of tools and equipment, and for office
space for architects, builders, and foremen during actual comstzuetion way be
maintained with the prior approval of Declarant, approval to include the nature,
size, duration., and location of such structure.

3.13. Unsightly Articles: Vehicles, No arkticle deemed ro be
unsightly by the Architectural Committes shall be permitted to remain on any Lot
So as to be wvigible from adjoining property or from public or- private

thoroughfares. Without limiting the generality of the foregoing, trailers,
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graders, trucks other than pickups, hoats, tractors, campers, wagens, buses,
motorcycles, motor scooters, and garden maintenmance equipment shall be kept at
4ll times except when in actual use, in enclosed structures or screened from view
and ne répair or maintenance work shall be done om any of the foregoing, or en
any automobile (other than minor emexrgency repairs), except in enclaged garages
or other structures. Service areas, storage areas, compost piles and facilities
for hanging, 1 or airing clothing or household fabrics shall be
appropriately moreened from view, and no congtruction equipment., construction
materials, lumber, grass, plant wagte, shrub or tree clippings, metals, bulk
materialy, o¥ scrape or rafuse or trash shall be kept, stored, or allowed to
accumulate on any portion of the Property except within enclosed struccures or
appropriately screened from view., No (i) racing vehicles, or {ii) othar vehicles
(including, without limitation, motarcycles or motox scooters) which are

visible an apy Lot or to be parked on any roadway within the Subdivision. No
aircraft ghall be permitted on any porticn of the Property; provided, howevar,
that aireraft designed to r2gpond to medical emergenciss shkall be permitted to
temporarily land and depart from the Property in response to a medical or life-
threatening emergency. No commexeial vehicles larger than a standard three-
quarter (3/4) ton pickup truck or standard two-axle passenger van shall be
parmitted to wxemain on any Lot or to be parked on any roadway within the
Subdivision. ' T

3.14. Mobile Homes, Travel Trailers and Reereational V Yelk . No
mobile homes shall be parked ox placed on any Lot or used as a residence, either
Cemporary or permanent, at any time, and no motor homes, travel trailers or
recyeational vehiclea shall he parked on or near any Lot 50 as to be visible from
adjoining property or from public or pPrivate thoroughfares at any time.

3,15, Compliance wi the Restrictions. Each Owner shzll comply
strictly with the provisions of the Restrictions az the 3aame may be amended from
time vo time. Failuze to comply with any of the Restrictions shall comstituce.
a violation of this Declaration, amd shall give rige to a cauae of acriocn to
recover sums dque for damages or injunctive relief or both, maintajnable by the

Declarant, the Architectural Committee or by an aggrieved Owner.

3.18. No Warranty of Enforceability. While Declayant has no Yeaggon
i et rovisions

Lo believe that any of the restrictive covenanty or other texms and p
contained in this Article or elsewhere im this Daclaration are or may be invalid
or unenforceable £or any reason or to any extent, Declarant makes no waxranty or
representation as Lo the present or future validicy ox enforceability of any such
restrictive covenants, terms, or provisjons. Any Owner acquiring a Lot in
reliance on one or move of such Testrictive covenants, terms, or provisions shall
assume all risks of the validity ang enforceability thereof and, by acquiring the
Lot, agrees to hold Declavamt harmless therefrom.

ARTICLE IV
, USE AND CONSTRUCTION RESTRYCTIONS
4.01, Approval for Comstruerion. No Improvements shall be
Sonetructed upon any Lot without the prior written approval of the Architectural
Committee.
4,02. Use. All Lots shall be improved and used solely for single

family zesidential use, inclusive of a garage, fencing and such other
ilmprovements as are necessaxy or cugtomarily incident to residemtial use. Eome
offices are permitted.

4.03. Rentals. Nothing in this Declaratiom shall prevent the rental

of any Lot and the Improvements thereon by the Owner thersof for residential
puxposes; provided that all rentals must be for terms of at least six (6) montks.
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4.04. Height. No Improvement greater than thirty-£iv feet in
height may be constructed on any Lot. A
4.05. Fences and Drivewavs. The design, constwuction materials,

Deight and location of all fences shall be approved by the Architectural
Commiccee. Wire fences and privacy fences will not be permitted adjacent to amy
public right of way. The Ownsr of each Lot shall construct, at its sole cost ang
expense and prisr to occupying amy impsovemenr located om the Lot, a driveway
which is paved with asphalt and which is located and designed in conformance with
the approved Plans and Specificariems.

4.06, Dwelling Size; 3Building Materials. All single family
residences shall contain 8 _than 2,000 «kmuare feet of enclozed living
ace, exclusive of poF {open or covered), : ¢ and carports, All .
E%Iaing materialy shall be approved by the Architectural Committes, and oply new
building materials (except for used brick) ghall be used for eoustrueting any
Improvements unless otherwise approved the Axchitectural Committee. All
projectiens frem a yesidence or othex stzucture, including but not limited to
imney flues, vents, gutters, downspouts, utility boxas, porchas, railings and
eXterior stairways shall match the coler of the surface from which they praject,
or Shall he of a color approved by the Architectural Committee, No highly
reflective finishes (other than glass, which may not be mirrored) shall be used
on exterior surfaces (other than surfaces of bhardware fixtures), ineluding,
witheut limication, the exterior surfaces of any Impravements,

4.07. Altevation Removal of T mentg. Any constructicn, other
than normal mazintenance, which in any way alters the exterior appearance of any
Improvemenc, or the removal of any Improvement shall be performed only with the
Prior written approval of the Architectural Commirtee.

4.08, Drainage. There ghall be no interference with the established
drainage patterns over any of the Property, except by Declarant, unless adequate
provision is wmade for proper drainage and such provision is approved by the
Architectural Committee,

4.03. Conseruction Astivities. This Dec¢laration shall pot be
construed sO a3 to unreascmably intexfere with or prevent nozmal construction
activities during the construction of improvements by an Owner (including
bPeclarant) upon any Lot within the Property. Specifiecally, no such construcrien
activities shall be deemed to comstitute a nuigancs or a violation of this
Declaration by zeason of noise, dust, presence of vehicles or comstruction
machinery, posting of sigus or simi activities, provided chat such
construction is pursued to completicn with reasonable diligence and comforms to
usual consctruction practices in the area. In the event that comstrucrion upon
any Lot does not conform to usual practices in the area as determined by the
Architectuzal Committee inm irs sole good faich judgment, the Architectural
Committee. shall have the authority to seek an injunction to step such
construection. In additiom, if during the course of construction upon any Lot
there ig excessive acoumulation of debris of any kind which weuld render the Lot
O any portion chereof unsanitary, unsightly, offensive, or detrimental to it or
any other portion of the Property, then the Architectural Committee may contract
for or cause such debris to be removed, and the Owner of the Lot shall be liable
for all expenses incuxred in connection therewith,

4.11. Setbhack R iremencs. The front setback for any Improvement
gonstxucted on a Lot shall be at least twep ~five {23) feer from the propercy
line of the Lot adjacent to any publi€ o 'jr Private thoroughfare, and at least
twenty (20) feet f£xom all other property lines of said Let, Norwithstanding the

Oregoing provision, fences may be comstructed to the property line of any Lot,

4.12. Private Wastewarer Disposal Sverems. Brivate wastewater disposal

syatems shall be constructed or allowed to remain or to be used on any Lot only
when approved as to design, capacity, location and construction by all
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appropriate public health agencies, including, but mot limited to the Travis
x‘.‘.om.:.ty Eealth Department. prior to QOumer’s ccoupancy of any saingle family
residential stzucture constructed upon 2 Lok, Owner shall be obligated to delivex
to Declarant a letter from the relevant governmental authorities cextifying that
the private wastewater dispaosal system has been approved as to design, capacity,
location and comstruction.

4.13. Mailbox. A mailbox shall be constructed upon each Lot on or hefore
occupancy of any single fawmily residential structure located thereon. The
mailbox shall be encased or enclosed in a structure which shall be constructed
of stone or masonry. If the principal residence is constyucted of stone or
masonry, then the mailbox must be copstructed of the same stone or masonry as the .
principal residence.

4.14. Pextilizers. Each Qutier shall use only biodegradable fertilizer
materials for yard and landscape waintenance.

ARTICLE V

ARCHITECTURAT, COMMITTER

5.01. Membership of Architecturzl Committee. The Architectural Committae
shall consist of not more than three (3) voting Members ("Voting Members®). The
following pexsons are hereby designated as the initial Voting Members of the
Architectural Committee: William G. Gurasich and William Cromwell.

5.02. Action by Archibtectural Committee. Items presented ©To the
Ar;gitactural Committee shall be decided by a majority vote of the Voting
Members.

$.03, Texm, Each Voting Member of the Architectural Committes $hall heold
office unti) such time as he has resigned or has been removed ox his successor
has been appointed, as provided herein. In the event of death or resignation of
any Veting Member, the remaining Voting Member or Votlng Members shall have full
authority to act until a replacement Voting Member or Voting Memwbery have been
designated.

5.04. Declarant’s Rights of Appointment. Declarant, its successors ox
assigns zhall have the right to appoint and remove all Voting Membexrs of the
Architectural Committee.

5.05. pdoption of Rules. The Architectural Committee wmay adopt sueh
procedural and substantive rules, not im conflict with this peclaration, as it
may deem necessary ar proper for the performance of its ducies, including but not
limited ro, a building code, a fire code, a housing code, and other similar codes
as it way deem necessary and desirxable.

5.06. Review of Droposed Construction. Whenever in this Declaraticn the
approval of the Azxchitectural Committee is required, it shall have the right to
congider all of the Plans and Specifications for the Improvement or proposal in
question and all other facts which, in its sole discretion, are ralevant. Except
as othezwise specifically provided herein, prior to the cJommencement of any
constzuction of any Improvement on the Property or any portion thereof, the Plans
and Specifications thersfor shall be submitted to the Axchitecturxal Commitces,
and construction thereof may not commence unless and until the Architectural
Committee has approved such Plans and Specifications in writing. The
Architectural Committee shall consider and act upon amy and all Plans and
Specifications submitted for its approval pursuant to this Declaration, and
perform such other duties assigned to it by this Declaratiom, imcluding the
inspection of construction in progress to assure ity conformance with Flans and
specifications approved by the Architectural Committee, The Axchitectural
Committee may review Plans and Specifications submitted for its review and such
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other information as it deems proper. Until receipt by the Architectural
Committes of any information oxr documents deemed necessary by the Avchitectural
Commibktee, it may postpone review of any Plans and Specificakicns submitted for
approval. No Improvement shall he allowed upon any Lot which would unreasonably
obetruct the view from any other portion of the Property, and no Improvement
shall be allowed on any Lot which is of such size or arzchitectural design or
invelves the use of such landscaping. ¢olor schemes, exterior finigheg, and
materials and similar features ag to be incowpatible with development within the
Property and the surrounding avea. The Architectural Committesz shall have the
authority to disapprove amy proposed Improvement based upon the restxictions set
forth in the preceding sentence snd the decision of the Architectural Committee
ghall be fipnal and binding so long as it is made in good f£aith. The
Architecoural Committee shall not be responsible for reviewing any proposed
Improvement, nor shall its approval of any Plans or Specifications be deemed
approval thereof from the standpoint of structural safety, engineering soundness,
or conformance with building or other codes.

5.07. Variance. The Architeecural Committes may grant variances £rom
compliance with any of the provisions of this Declaration, whem, in the opinion
of the Architegtural Committee, in its sole and absolute discretion, such
vayiance will not impair or detract from the high quality development of the
Propaxty and such variance is juscified due to unupaual oy aesthetic
considarations or unusual circumataness. All wariances must be evidenced by
written ingtrumene in recordable form, and must be signed by a majority of the
Voting Mewmbers of the Architectural Committee. The granting of such variance
shall not operate To waive or amend any of the terms or provisiona of the
covanants and restrictions applicable te the Tots for any purpose except as to
the particular property and the particular instance covered by the variance, and
such variance shall not be considered to establish a precedent or fucure walver,
modification or amendment of the terms and provisions hereof.

5.08. Actions of the Architectural Committee. The Architectural Committee
wmay, by regolution, unanimously adopted in writing, designate one of its members
or an agent acting on its behalf to take any action or pexfarm any duties for and
on behalf of the Architectural Committee. In the absence of such designation.
the vote of the majority of all of the members of the Architectural Commitres
taken without a meeting shall constitute an act of the Architectural Committee.
Notwithstanding anything to the coantxaxy, in the event the Architectural
Comnmittee £ails to respond to a reguast for approval of Plans and Specificationsg
within ten (10) days of receipt of all reguired information, the Archirectural
Committee shall be deemed to have approved such Plang and Specificacions.

5.09. No Waiver of Future Approvals. The appreval or consent of the
Architectural Committee to any Plans and Specifications foxr any work dane or
proposed or in commnection with any other matter requiring the approval or consent
of the Architectural Committee shill not be deemed to constitute a waiver of any
right to withhold approval or consent as to any Plans and Specifications, or
other wmatter whatever, subsequently or additionally submitted for approval or
consent by the same or a different person.

5.10. Work in Progress, The Architactural Committee, at icts ¢option, way
inspect all work in progress to insure compliance with approved Plans and
Specifications.

5.11. Address. Plans and Specifications ghall be submitted to the
Architectural Committee at 1603 Raleigh Avenue, Austin, Texas 78703, or such
other address as may be designated from time to time.

5.12. Fees. The Architectural Committee shall have the xright to require

a reasonable submission fee for each set of Plans and Specifications submitted
for its review.
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ARTICLE VI
EASEMENTS

6.01. Bogorved Bamements. All dedications, limitationa, restrictions, and
reservabions shown on the Plat and all gxants and dedications of easements,
rights-of-way, restrictioms, and related xrights, made prior to the Property
becoming subject to this Declaration are incorporated herein by reference and
made a part of this Declaration for all purposes as if fully set forth herein and
shall be construed a3 being adopted in each and every contract, deed, or

_ conveyance executed or to be exscuted by or on behalf of Declarant conveying any
part of the Property., Declarant reserves the right to make changes in and
additions ro the said easements and for the purpose of most efficlently and
aconomically develaoping the Property. Further, Declarxrant weaervea the right,
without the neceasicy of the Joinder of any Owner or other Person, to grant,
dedicate, reserve or otherwise create, at any tiwme or £rom time to time, any
easements for public utility purposes (including without limitatiom, gas, water,
electricity, telephome and drainage) in favor of any Persum along any fromt,
rear, or gide boundary line of any Lot, which said easements shall have a maximum
width of ten (10) feet (provided, however, that easements along side yard lot
lines ghall atraddle such lot lines with five (5) feet on each of the adjoining
owner’s Lots). .

£.02. Installakion and Maintenance. There is hevsby created an
easement upon, across, over, and under all of the Property for ingress and esgress
in comnection with installing, xeplacing, repairing, and maintaining all
utilities, including but not limited to, water, gas, telephonag, and electricity
lines and appurtenances thereto. By virtue of this easement, it shall be
expressly permissible for the utility companies and other entities supplying
sarvice to install and maintain pipes, wires, conduits, serxvice line, ox other
utility facilities or appurtenances thereto, om, above, across and under the
Property, within the publie utility easements fxrom time to time existing and from
gservice lines situated within such easements to the point of service on or in any
Improvement. Notwithstanding any provision contained in this section, no
electrical lines, water lines, ox other utilities or appurtenances thereto may
be relecated on the Property until approved by Declarant or the Axchitectural
Committee. The utility companies furnishing service shall have the xight to
remove a8l) txees situaced within the utility sasements shown on the Plat, and to
trim overhanging treea and shrubs located on portions of the Properxrty abutting
such eagements.

€.03. Drainage Fasements. Each Owner covenants to provide easements for
drainage and water £low, as contours of land and the arrangement of Improvements
approved by the Architectural Commiltee thersomn, regquire. Each Owaex further
covenants not to disturb or displace any treses or other vegetation within the
drainage easements as defined in this Declarartian and shown cn the Plat. Therse
_shall be no comgtruction of Improvements, temporary or permanent, in any drainage
easement, except as approved in writing by the Architestural Committes.

6.04. Surface Areas. The surface of easement areas for underground utility
services may be used for planting of shrubbery, trees, lawns, or flowers.
Howevey, neither the Declarant nor any supplier of any utility service using any
easement area shall be liable to any Owmer or to the Association for any damage
done by them or either of them, or their respective agents, employees, servants,
or assigas, to any of the aforesaid vegetation as a zesult of any activity
relating to the construction, maintenance, operation, or repaizr of any faecility
in any such easement area.

5.05. Common Access Basemant. A gixty foot (60‘) joint accesg easement
{the “Common Access Easement®) 3is resexved on the Resubdivided Plat for use by
the OQwners of Lots 3, 4A, and 4B (collectively, the *Benefirted Lots"). The
Common Access Easement is comprised of (i) a 403.43 foot segment running
generally in a north/souch dirsction ("Segment A"), and (ii) a 678.05 foat
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segment yunning generally in an east/west direction ("Segment B")}. TUnless
otherwise perwmitted by this Section §.05, no Improvement shall be placed upon any
portion of the Common Access Easement without the advanced written approval of
che Architectural Committae. Prior to the occupancy of any single family
residense locarved upon the Benefitted Lots, Segment A must be improved with an
aspbalt xoadway ("Roadway A"), the design, construction waterials, and locaticn
of which must be approved by the Architectural Committee. Priar vo che occupancy
of any single family residencde located upon Lota 4A or 48, Bsgment B must be
improved with an asphalt roadway ("Roadway B"), the design, construction
wmaterials, and location of which must be appraved in advance by the Architectural
Committee, The costs and expenses asaociated with the eonatruetion and
subsequent maintenance of Roadway A shall be borne, in equivalent shares, by the
owners of the Benefitted Lots. The costs and expengeg agsociated with the
congtruction and subsequent wmaintenance of Roadway B shall be borme, in
equivalent shares, by the Owners of Zots 43 and 4B, Notwithatanding any
provigion in this Section 6.05 to the contraxy, in no event shall Declarant be
obligated to pay any portion of the coats and expenses associated with the
construction or maintenance of Roadway A or Roadway B, and in no event will any
lien hereunder be forecloged against any Benefitted Lot owned by Declarant. Any
costs and expenses 30 incurred and akbtributable to a Benefitted Lot swred by
Declarant shall be paid by the Owners of the remaining Benefitted Lots. Upon the
conveyance of a Benefitted Lot owned by Declarant to any paxty whe is not alse
assigned the rights of Declarant hereumder, Declarant’s transfares shall be
obligated to remit at the closing of the conveyance any costa or expenses
{exeluding any costs of collaction or interest accruals) fox constxuction ox
maintenance of Roadway A or Roadway B which payment ghall discharge in £ull the
lien for unpaid costs and expenses as of the date of closing. 2Any coses and
expenses for the canstruction or maintenance of Roadway A or Roadway B, together
with interest thergon at a rate of ten percent (10%) per annum £rom the due date
and costs of collection, if any, shall become a continuing lien and charge on the
Benefitted Lot obligated to pay such costs and expenses, which shall bind such
Benefitted Lot in the hands of the Owney, and such Quner sz heirsg, davisess,
pexrsonal representatives, successors or assigns. The aforesaid lien shall ba
superior to all other liems and charges against said Benefitted Lot, except only
for tax liens and all sums unpaid omn a first mortgage lien of record which
secures sums borrowed for the improvemene of such Benefitted Lok, In addition,
any Ownexr served by the Common Access Eagement may institute suit against any
Owner of a Benefitted Lot who has failed to pay any portion of the conatruction
and maintenance costg and expenses atbriburable co such Benefirted Lot. For the
purpose of this Section 6.05, any costs and expeanses attributable to a Benefitted
Lot for the construction or maintenance of Roadway A or Roadway B shall be
considered dus on the due date for payment established by any third party invoice
or other document requesting payment f£or such costs and expenses.

6.06. Easement Option. The Owner of Iot € shall have the option to
utilize a portion of Lot 5§ (the "Option Fasement®) for the purpose of access to
Lot 6. The Opticm Easement shall consist of a 50 foot by 579.56 foot portion of
‘Lot 5, as depicted on Exhibit "A", attached hereto and incorporated herxein by
reference., The Owner of Lot § shall be required ko elect to utilize the Option
Easement by written notice to the Arxrchitecturxal Committee, the Declarant, and the
then Owner of Lot 5, on or before ninety (90} days after acquiring legal title
to Lokt 6. The Option Easement shall be improved with an asphalt roadway
{*Roadway C*) prior to the occupancy of any single family residence to be located
upon Lot 5 or Lot €. Prior to the commencement of construction of Roadway C, the
design, copnstruction materials, and location shall be approved by the
Architectural Committee. In the event the Owner of Lot 6 slects to utilize the
Option Easement, the costs and expenses associated with the constructionm and
maintenance of Roadway C sball be borne, in equivalent shares, by the Owners of
Lots 5 and 6 (Lot 5 and Lot 6 are referred to herein as the "Easement Option
Lots"). If the Owner of Lot & does not elect to utilize the Option Easement,
then the Lot 6 Qwnex will have no ocbligations whatsoever with respect to Roadway
C. Notwithstanding any provision in this Sectiom 6.06 to the contrary, in no
event shall Declarant be ¢obligated to pay any portion of the cogts and expenses
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associated with construction or maintenance of Roadway C and in no event will any
lien hereunder be foreclosed against any Easement Option Lot owned by Declarant.
Upon the conveyance of an Easement Option Lot owned by Declarant to any party vwhe
is not also assigned the rights of Declarant hereumder, Declarant‘s transferee
shall be obligatad to ryemit at the closing of the comveyance any <osts or
expenses (excluding any coats of collection or interest accruals) incurred for
the construction or maintenance of Roadway C which payment shall discharge in
full the lien for unpaid costs and expenses as of the date of closing. Amy costs
and expenses for the conmstruction or maintenance of Roadway C, together with
interest Thereon at a rate of ten percent (10%) par annum from the due date and
costs of collectian, if any, shall hecome a continuing lien and charge on the
Easemene Option Lots obligated to pay such costs and expenzes, which shall bipd
such Basement Option Lot in the hands of the Ownmex, and such Qunex’s heirxs,
devisees, perscnal representatives, guccessors or assigma. The aforesaid lien
shall be superior to all other liensd and charges against the said Exgement gprion
Lot, except only Eor tax liens and all sums unpaid on a first mortgage lian of
record, which sequres sums borrowed for the impruvement of such Lot in question.
In addition, the Owner of an Easement Option Lot may institute suit against the
Owner of an Easement Option Lot who has failed to pay any portion of the
congtructicn and maintenance costs and expenses 2llocable therets. For the
purpose of this Section 6€.06, any coscs and expenses attribucable to construction
or maintenance of Roadway ¢ shall be considered dues on the due date fox payment
established by any third party inveice or other document requesting payment for
- such costs and expenses.

6.07. Dedication of Easements. The recording of any instxument which
purporta to dedicate to the public all or any portion of the Common Access
Easement or the Option Basement shall be ineffective unless approved in advance
for maintenance by the applicable governmental entity which has agreed to provide
such maintenance. .

€.08. Hike and Bridle Path. A twenty-five (25) foot drainage and access
easement and a twenty (20) foot acceds eagement, (the *Hike and Bridle Paths')
have besn reserved on the Plat for use by Owners of Properxty located within the
Suhdivigion. Declarant makes no warranty or representation as to the conditiocn
or suitabilivy of the Hike and Bridle Path for recxeational puxposes, and any
Owner utilizing the Hike or Bridle Path agrees to hold Declarant harmless from
any and all lizbility, damages, or claims pertaining to the use or condition of
the Hike and Bridle Path. Deglarant shall have no obligation to maintain the
Hike and Bridle Path, such obligation being assumed by the Owners who use the
Hike and Bridle Path. Bach Owner urilizing the Hike and Bridle Path shall be
obligated to perform routine maintenance which will include general policiny,
picking up trash and rubbish, and any other maintenance which would cuatomarily
be performed by an individual holding legal title to the Hike and Bridle Pach.
No vehigles, including, without limitation, motorcycles or motorscooteXs shall
be permitted om any portion of the Hike or Bridle Path.

ARTICLE VII
MISCELLANEOUS

9.01. Texrm. This Declaxation, including all of the covenants, condicions,
and restrictions hereof, shall run until August 31, 2025, unless amended as
herein provided. After August 31, 2025, this Declaration, ineluding 2ll such
covenants, condirions, and restrictioms shall be automatically extended for
successive periocds of ven (10) years each, unless amended or extinguished by a
writzen instrument executed by the Owners of at least seventy percent (70%) of
the Lots within cthe Property then subject to this Declaration.
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7.02. Pmendment.

{A) By Declarant. This Declaration may be amended by the
Declarant, without the joinder of any other party, until
peclarant no longer owns any Lots within the Subdivision. No
amendment by Declaxant shall be effective until there has been
vecorded in the Xeal Propexty Records of Travis County, Texas.
an instrument executed and acknowledged by Declaxant and
getting forth the amendment.

(8) By Ounars, In addition to the method in Section 7.02 (A},
this Declaration may be amended by the recording in the Travis
County Real Preperty Records of an instrument executed and
acknewledged by Owners of at lease seventy percent (70%) of
the Lots within the Property. *

7.03. Morises. Any notice permitvted or required to be given by this
Declaration shall be in writing and way be delivered either perscnally or by
mail. If delivery is made by mail, it shall be deemed to have been delivered on
the third (3xzd) day (other than a Sunday or legal holiday) after a copy of the
same has been deposited in the United States mail, postage prepaid, addregsed to
the person at the address given hy such person to the Association for the purpase
of service of notices. Such address may be changed fxom time to time by notice
in writing given by such persom ve the Association.

7.04. Interpretation. The provisions of this Declaratiom shall be
iiberally conscrued ta effectuate the purposes of creating a uniform plan £ox the
development and operation of the Propezty and of promoting and effectuating the
fundamental concepts of the Property set forth in this Ppeclaration. This
Declaration shall be construed and governed under the laws of the State of Texas.

7.05. Exemption of Declaragt. Notwithstanding any provision in this
Declaration to the contrary, neither Declarant nor any of Declarant’s accivities
shall in any way be subject to the control of or under the jurisdiction of the
Architectural Committee. Without in any way limiving the generality of the
preceding sentence, this Declaxation shall not prevent oxr limit the right of
Declarant to excavate and grade, to construct any and alter drainage pattexns and
Ffacilities, to construct any and all other types of improvements, sales and
leasing offices and similar faeciliries, and to poast signs incidental to
conatruction, sales, and leasing anywhexe within the Property.

7.06. Nonliability of Architectural Committee. Neither the Architectural
Committee, nor any member thereof, shall ke liable to the Association or to any
owner or to any other person for any loass, damage, or ipjuxy arising out of their
being in any way connected with the performance of the Architectural Committee’s
duties under this Declaration unless due to the willful misconduet or bad faith
of the Architectural Committee or its member. :

7.07. Bmsienment of Declarant. Notwithstanding any provisica in this
Declaration to the contrary,Declarxant may assign, in whols or in part, any of its
privileges, exemptions, rights, and duties under this Declaration te any other
Derson and may permit the participation, in whole or in part, by any other Pexson
in any of icrg privileges, exemptions, rights, and duties hereunder.

7.08. Bnforcement and Nonwaiver. Exeept as otherwise provided herein, any
Owner at his own expense or Declarant shall have the right to enforce all of the
provisions of the Restrictiops. Such right of enforcement shall include both
damages for, and injunctive relief against, the breach of amy such provigion.
The failure to enforce any provision of the Restrictions at any time shall not
constitute a waiver of the right thereafter to enforce any such provision or any
other provisiom of said Restyictions.
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7.08. Construction. Tha provisions of the Restrictions shall be deemed
independent and severable, and the invalidity or partial ipvalidity of any
provision or porticn thereof shall not affeet the validity or enforxceability of
any other provisjion or portion thereof. Unless the context regquires a2 contrary
construction, the singular shall include the plural and the pluzral the singular;
and the masculine, feminine or nsucver shall each include the masculine, feminine
and neutexr. All captions and titles used in this Declaration are intendasd solely
for convenience of reference and shall not enlarge, limit ox otherwige effect
that which is set forth in any of the paragraphd, sections ox articles hezeof.

IN WITNESS WHEREOF, Declarant has executed this Declaration o ba effective

on the day of . 1s38s,
DECLARANT :
b £8:4 BOMESTEAD CORPORATION, a Texas
corporation
By'=
Printed Name:
Title:
TEE STATE OF TEXAS 5
5
COUNTY OF 5
Thip instrument was acknowledged befare me cn , 1995, by

of The Homestead Corporation.

a Texas corporation on behalf of said coxporxation.

{SEAL) Notazy Public Signature

AFTER RECORDING, RETURN TO:

Samuel D. Byars
Stryasburger & Price, L.L.P.
- 2600 One American Center
600 Congress Avenue
Austin, Texas 78701
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